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The Honorable Carbett "Trey" J. Duhon, III
Waller County Judge
Members of Commissioners Court
836 Austin Street, Suite 203
Hempstead, Texx 77445

Via Federal Express

Re: Legislation Creating Waller County Municipal Utility District No.40

Dear Judge Duhon and members of Commissioners Court:

Enclosed please find a copy of legislation, proposing to create Waller County Municipal
Utility District No. 40 (the "District"). The proposed District is located within the extraterritorial
.iurisdiction of Houston. Texas.

By this correspondence, we formally give you notice of our intent to offer the referenced
legislation in the form ofa bill to be filed in the presently pending 87fi Legislature ofthe State of
Texas. Please feel lree to contact the undersigned should you have any questions or comments.

Very truly yours,

Natalie B. Scott
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NOTICE OF INTENT TO INTRODUCE A BILL

Pursuant to the Constitution and laws of the State of Texas, notice is hereby given ofthe
intention to apply to the 87th Legislature of the State of Texas at its regular session in Austin,
Texas for the introduction ofa bill, the substance of the contemplated law being as follows:

An act relating to the creation, administration powers, duties, operation, and financing of
Waller County Municipal Utility District No. 40.

The Act proposes to create a special district to be known as Waller County Municipal
Utility Distdct No. 40, being approximately 387.77 acres of land in Waller County, Texas, more
particularly described as follows:

The property is comprised ofa tract totaling 387 .77 acres of land in Waller County,
Texas. The property is located: west of and adjacent to FM 362; north of and
adjacent to Cameron Rd; and east ofand adjacent to Flukinger Road.

All interested persons will, therefore, take notice of the matters and facts set out in the
foregoing statement of the substance ofthe contemplated laws as required by the Constitution and
laws ofthe State of Texas.
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relating to the creation of the WaIler County Municipal Utility

Drstrict No. 4A; granting a limited power of eminent domain,'

providrng authority to issue bonds; providing authority to impose

fees, and taxes.

BE IT ENACTED BY THE LEGISLATURE OE' THE STATE OF TEXAS:

SECTION 1. Subtitle F. Tltle 6, Special District Local Laws

Code, is amended by adding Chapter to read as fof l ows

NNI A 
''I

I,{ALLER COUNTY MUNICIPAL UTILITY DISTRICT NC. 4OCHAPTER

SUBCHAPTER A. GENERAL PROVI S ]ONS

Sec. .001. DEEINITIONS. In this chapter:

(1) "Board" means the district's board of directors.

(2) "Commission" means the Texas Commission on

Envircnmental Quality.

(3) "Dj-rector" means a board member.

(1) "District" means the Waller County Municipal Utility

District No. 40.

Sec. .002. NATURE OE DISTRICT. The dlstrict is a

municipal utility district created under Section 59, Artrcfe XVI,
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Texas Constitution.

Sec.

The temporary directors shall hofd an election to confirm the

.003. CONEIRMATlON AND D]RECTORS' ELECTION REQUIRED.

creation of the district and to e.Iect five permanent directors as

provrded by Section 49.702, Water Code.

Sec. .004. CONSENT OE MUNlCIPALITY REQUlRED. The

temporary directors may not hold an election under Section .003

until each muni cipality in whose corporate limits or

extraterritorial jurisdiction the district is located has consented

by ordinance or resolution to the creation of the district and to

the inclusion of land in the district,

Sec. .005. E]NDINGS OE PUBLIC PURPOSE AND BENEEIT. (a)

The district is created to serve a pubJ" ic purpose and benefit.

(b) The district is created to accomplish the purposes of:

(1) a munic.ipal utility district as provided by genera I

faw and Sectlon 59, Article XVI, Texas Constitution; and

(2) Sect.ion 52, Article I I I, Texas Constitution, t hat

relate to the construction, acquisition, improvement, operation, or

maintenance of macadami zed, raveled, or paved roads, or

improvement s , including storm drainage, in aid of those roads.

Sec .006. INITIAL DISTRICT TERRITORY. (a) The district

IS initially composed of the territory described by Section 2 of

the Act enacting this chapter.
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(b) The boundar.ies and field notes contained in Section 2 of

the Act enactlnq thi s chapter form a closure. A mistake made in

the field notes or in copyinq the field notes in the legislative

process does not affect the district's:

(1) o rgan j- zat i on, existence, or val-idity;

(2) risht to .issue any type of bond for the purposes for

which the district is created or to pay the princi pal of and

interest on a bond,'

( 3 ) rlght to impose a tax,. or

(4 ) lesal-ity or operation.

SUBCHAPTER B. BOARD OE DIRECTORS

.051. GOVERNING BODY; TERMS. (a) The drstrict is

governed by a board of five elected directors.

(1r ) Except as provided by Section 1990 .052, directors serve

staggered four-year terms.

Sec. .452. TEMPORARY DIRECTORS. (a) After the effective

date of this legislation the owner or owners of a maj ority of the

assessed value of the rea] property in the district may submit a

petition to the commission requestj-ng that the commission appcint

as temporary directors the five persons named in the petition. The

commission sha11 appoint as temporary directors the five persons

named i! the petition.

(b) Temporary directors serve until the earlier of:
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(1) the date permanent directors are elected under

Section .003; or

12) September 7, 2423.

Section

(c) If permanent directors have not been efected under

.003 and the terms of the temporary directors have

exp i r ed, successor temporary di-rectors shall be appointed ot:

reappointed as provided by Subsection (d) to serve terms that

expire on the earlier of:

Section

(1) the date permanent directors are etected under

. 003; or

(2) the fourth anniversary of the date of the

of the assessed value of the real property in the distrrct

appolntment or reappointment.

(d) If Subsection (c) applies, the owner or owners of a

ma 'i orrty

may submit a petj-tion to the commissj-on requestin g that the

commisslon appoint as successor temporary directors the five

persons named in the petation. The commission shall- appoint as

successor temporary dlrectors the five persons named in the

etition.

Sec.

SUBCHAPTER C. POWERS AND DUTIES

.101. GENERAL POWERS AND DUTIES. The district has

the powers and dutres necessary to accomplish the purposes for

which the dlstrict is created.
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Sec. .742. MUN]C]PAL UTILITY DISTR]CT POWERS AND DUT]ES.

The district has the powers and duties provided by the general Iaw

of this state, including Chapters 49 and 54, Water Code, applicable

to municrpal utility districts created under Section 59, Artic.Ie

XVI, Texas Constitution.

Sec. .103. AUTHORITY FOR ROAD PROJECTS. Under Section

Artlcfe III, Texas Constitutlon, the district may design,

acquire, construct, finance, issue bonds for, improve, operate/

maintain, and convey to this state, a county, or a municipality for

operation and maintenance macadamized, graveled, or paved roads, or

fmprovements including storm drainage , in aid of those roads.

Sec. .104. ROAD STANDARDS AND REQUIREMENTS. (a) A road

pro l ect must meet all applicable construction standards, zoning and

subdivrsion requi rement s and regulations of each munlcipality in

whose corporate.Iimits or extraterr j.torial -j urisdiction the road

ro ect is located.

(b) If a road roject is not located in the corDorat-e llmit-s

or extraterritoriaf jurisdiction of a municipality, the road

prol ect must meet all applicable construction standards,

subdivision requj-rements, and re ul,atlons of each county in which

the road proiect is l-ocated.

(c) If the state will maintain and operate the road. the

Texas Transportation Commission must approve the plans and
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specificqtiolls of the road project.

d) {q long as the district is located outside the corporate

limits of the City the district shall maintarn the roads

constructed by it.

Sec. .105. COMPLIANCE WITiI MUNICIPAL CCNSENT ORDINANC! OR

RESOLUTION. The district shall comply with a1l applicable

reqxrrer:Lerts of a:y orCilance ora resolution tnat is adopted under

Section 54.015 or 54.0165, Water Code, and that consents to the

.106. DIVISION OE DISTRICT. (a) The district may be

(1) has no outstanding bonded debt; and

\2) is not imposing ad valorem taxes.

creatio:r of tne district or to the inclusion of land 1n the

district.

divided into two or more new districts only if the district:

(b) This chapter applres to any new distrlct created by the

dutres cf the Cistrict.

division of the drstrict, and a new district has alf the powers and

(c) Any new district created bv the dlvision of the distrrct

the owner or owners of a majority of the assessed value

may not, at the trme the new district rs created. contain any }and

outside the area described by Section 2 of the Act creating this

chapr,e1.

(d) The board. on its own motion or on receipt of a petition

srgned by
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of the real property in the distrlct, may adopt an order dividinq

the district.

(e) The board may adopt an order dividing the district before

or after the date the board holds an efecti-on under Section

7990.003 to confirm the district's creation.

(f) An order dlviding the dlstrict shalf:

(1) name each new distrlct;

\2) include the metes and bounds description of the

territory of each new district;

and

(3) appoint temporary directors for each new dlstrict;

between or amonq the new districts.

an order dividing the

14) provide for the division of assets and llabifities

(g) On or before the 30th day after the date of adoption of

distrlct, the district shaff file the order

with the Texas Comm.isslon on Environmental Quality and record the

order in the real property records of each county in which the

dlstrict is .Iocated.

(h) Any new district created by the division of the district

shaLI hold a confirmation and directors' election as required by

Section .003. If the voters of a new district do not confirm

terrrtory, and governance of the new district revert to the

the creation of the new district, the assets, obligat.ions,

(Xl(Xl0l lXl00l l,Jll Il-i 399- 1892 r I
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oriqinal district.

(i) Munrcipal consent to the creation of the district and to

the incfusion of land in the district gl:anted under Section .004

acts as municipal consent to the creation of any new di st rl ct

created by the division of the district and to the inclusron of

land in the new district.

(r ) Any new district created bv the divisicn of the district

must hold an efection as required by this chapter to obtain voter

aorrc.;al r:fcre :he Crstrrct may rmpose a mainaenance 1-ax cr issue

bonds payable who l1y partly from ad vaforem taxes.or

SUBCHAPTER D. GENERAL F]NANC]AL PROV]S]ONS

Sec. .151. ELECTICNS REGARD]NC TAXES OR BONDS. (a) The

district may issue, without an election, bonds and other

obligatrons secured by:

(1) lrevenue other than ad valorem taxes; or

(2) contract payment s described by Section

The dlstrict must hold an election in the manner provided(b)

by Chapters 49 and 54, I{ater Code, to obtarn voter approval before

the district may impose an ad valorem tax or issue bonds payable

from ad valorem taxes.

(c) The dlstrict may not issue bonds payable from ad valorem

taxes to finance a road proiect unless the issuance is approved by

a vote of a two-thlrds majority of the distr:ict voters voting at an
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election held for that purpose.

Sec. .752. OPERATIoN AND MAINTENANCE TAx. (a) If

authorized at an election he.Id under Section .151, the di st r ict

may impose an operation and maintenance tax on taxable property in

the district in accordance with Section 49.101 , Water Code.

(b) The board shall determine the tax rate. The rate mav not

exceed the rate approved at the election.

Sec. . 153. CONTRACT TAXES. (a) In accordance with

Section 49.1A8, Water Code, the district may impose a tax othe.r

than an operation and ma.intenance tax and use the revenue derived

from the tax to make payrnents under a contract after the provrsrons

of the contract have been approved by a majority of the district

voters votlng at an electlon hefd for that purpose.

(b) A contract approved by the district voters mav contain a

provision stating that the contract may be modified or amended by

the board without further voter approvaf.

SUBCHAPTER E. BONDS AND OTHER OBLIGAT]ONS

Sec. .2OI . AUTHOR]TY TO ]SSUE BONDS AND OTHER

OBLIGATIONS. The district may issue bonds or other obligations

payabfe wholly or partly from ad valorem taxes, impact fees,

revenue. contract payments, qrants, or other district money/ or any

combination of those sources, to pay for any authorized district

{xxr(x)t 00001:i ll r-l:199-1892 \ I
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Sec. .242. TAXES FOR BONDS. At the time the district

issues bonds pavable wholly or partlv from ad vaforem taxes, the

board shall provide for the annual imposition of a continuing

drrect ad valorem tax, ,,rrthout limrt as to rate or amount, wh11e

aIl or pa.rt of the bonds are outstandj-nq as required and in the

provided by Sections 54.601 and 54.602, Water Code.

Sec. .203. BONDS EOR ROAD PROJECTS. At the time of

issuance, the total principaf amount of bonds or other obl i gat ion s

issued or lncurred to finance road projects and payable from ad

vaforem taxes may not exceed one-fourth of the assessed value of

the reaf property in the district.

SECTION 2. trrlaf ler County Municipal UtiJ-ity District No. 40

initially includes all the territory contained in the followinq

area:

A METES & BOUNDS description of a certain 381 .11 acre tract
situated in the Nathan W. Bush Survey, Abstract No. 76 and B.B.B. &

C.R.R. Co. Survey, Abstract No, 93 in [,Jaf f er County, Texas being
the remainder of a ca.l-l-ed 590.4 acre tract (remainder tract)
conveyed by Special Warranty Deed to Sorsby Family Earm, LP in
Volume 895, Page 208 of the Deed Records of Waller County and aII
of a called l acre tract conveyed by Deed to J.B. Sorsby, Jr.
recorded in Volume 202, Page 245 of the Deed Records of Waller
County,' said 387.'11 acre tract being more particularly described as
follows with aII bearings based on the Texas Coordinate System of
1983, South Central Zone (42A4);

BEGINNING at a set 5/8-inch iron rod (with cap stamped
"Jones I Carter" ) marking the southeast corner of the herein
described subject tract, being common with the southeast corner of
said remainder tract and in the intersection of the west right-of-
way Iine of F.M. Highway 362 (called 8o-Eoot Wide, State Project
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No. R-523-2-3, Vofume 11-7, Page 262 Deed Records of WaL.l-er County)
and the occupied north right-of-way line of Cameron Road (Unknown
widrh);

THENCE South 81"22'02" West, along the common lrne of said
remainder tract and sa.id occupied north right-of-way Iine of
Cameron Road, 8850.80 feet to a set 5/8-inch iron rod (with cap
stamped "Jones lCarter") marking the southwest corner of the herein
described subject tract, being common with the southwest corner of
said remainder tract and in the intersection of said occupied north
right-of-way line of Cameron Road and the occupied east right-of-
way line of Elukinger Road (unknown width) ;

THENCE North 02"11 'A6" West, along the conmon line of said
remainder tract and said occupi.ed east right-of-way line of
Elukinger Road, 1055.93 feet to a found 8-inch corner fence post
marking a northwest corner of the herein described subject tract,
being common with a northwest corner of said remainder tract, the
southwest corner of a called 110.00 acre tract conveyed to Prairie
Vieu/ A&M University (Walfer County Central Appraisal District, no
deed of record found) ;

THENCE
110.00

al-ong the common line of said remainder tract and said
acre tract. the following two (2) courses and distances:

1. North 87"09'53" East, L849.82 feet to a found 1/2-inch iron
pipe;

2. North A1"12' 03" East. 1L92.U feet to a found 6-inch cedar
fence post marking a northwest corner of the herein described
subject tract, being common with the northwest corner of said
remainder tract, the southwest corner of the remainder of a
called 100 acre tract conveyed by Deed of Gift to Alice Sorsby
McGuffie in Volume 1037, Page 285 Official Pubfic Records of
WaIIer County and Deed of Gift to Wilfiam Bascom Sorsby
recorded in Volume 103?, Page 289 of the Officiaf Pubf j-c
Records of Waller County and in the east line of said 110.00
acre t ract ;

THENCE North 86"21 ' 41" East, along the comnon l-ine of said
remainder tract and said remainder of a 100 acre tract, passlng at
5137.90 feet, O.2B feet to the right a found 3/8-inch iron rod,
continuing in aII a total distance of 5970.1-8 feet to a point-for-
corner marking the northeast corne.r of the herein described subject
tract, being common w.ith the northeast corner of said remainder
tract, the southeast corner of a called 7.399 acre tract conveyed
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by Partition Deed to Alice Sorsby McGuffie recorded in Volume 334,
Page 585 of the Deed Public Records of Waffer County and rn
aforementioned west right-of-way line of E.M. Highway 362 and from
which a found 3/8-inch iron rod bears North 70'16'07" East, 0.87
f eet ;

THENCE along the common line of said
right-of-way 11ne of E'.M. Highway
courses and d.istances:

tract and said west
following two 12)

rema.inder
362, rhe

1. South 22'A3' 23" East, 1956.50 feet to a set 5/B-inch iron rod
(with cap stamped "Jones Carter");

2. south 22"00' 23" East, 5L5.24 feet to the POINT OF BEGINNING,
CONTAINING 381 .11 acres of land in Waller County, Texas as
shown on D\,9 No. 15061 frled in the offices of Jones Carter: in
College Station, Texas.

SECTIOhx 3. (a) The legal notice of the intention to

introduce thrs Act, setting forth the general substance of this

copy of this Act have been furnished to afl persons, agencies.

Act. has been published

officials, or entit.ies to which they

provided by law, and the notice and a

are

urlder: Sectron 59, Article XVI , Texas Constitution, and Chapter 313,

Government Code.

(b) The qovernor, one of the requ.ired recipients, has

submitted the notice and Act to the Texas Commission on

Environmental Quality.

(c) The Texas Commlssion on Environmental Qua.Iity has filed

its recommenCations relating to thas Act with the governor, the

Iieutenant governor, and the speaker of the house of

representatirres within the required time.
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(d) A11 requlrements of the constitution and laws of this

state and the ruLes and procedures of the legislature with respect

to the notrce. introduction, and passage of this Act are fu1filled

and accomplrshed.

SECTION 4. (a) Tf this Act does not receive a two-thirds

vote of all the members e.Iected to each house, Subchapter: C,

Chapter 7990, Special District LocaL Laws Code, as added by Section

1of this Act/ is amended by adding Section 199A.I01 to read as

follows:

(b) This sectron is not intended to be an expression of a

.Iegislative interpretation of the requirements of Section I1 (c) ,

Article 1, Texas Constitution,

SECTION 5. This Act takes effect September l, 202)-.
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